
G.R. CASE NO. 847 of 2015 

 

 

1 

                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 847 of 2015      

      (U/S- 354(A)  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

SRI MOHAN SARMA 
            

   Resident of 

   Village- Ward No. 4,Chitrnagar, Tangla 
   PS-Tangla 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. H. Deka. 

 
 

Evidence recorded on  :       11-07-16,  19-08-16, 20-01-17 and 

      19-04-2017. 

Argument heard on    :        31-05-2017,  

Judgment delivered on    :        13-6-2017. 

  

J U D G M E N T 
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1. The prosecution case, in brief is that, informant Sri Susmita Baglari lodged the 

F.I.R. on 21-08-2015 reporting that on 15-08-2015 at about 1-13 PM the accused 

Mohan Sarma, her school teacher, had called her over phone to tution class and 

she went to attend the class. She further reported that the accused had touched 

her private parts and tried to outrage her modesty and when she pushed the 

accused, the accused threatened that he would expel her from his college, 

alleging bad character and spoil her reputation if she dares to disclose the 

matter. She further stated the cause of  delay filing the ejahar was due to threat 

by the accused. Hence the case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Tangla Police Station 

registered a PS case vide Tangla PS case no. 99 of 2015, u/S  376/511  IPC. 

Investigating Officer investigated the case, visited the place of occurrence, 

forwarded the victim for recording her statement under Section 164 CrpC, 

recorded the statement of other material witnesses, collected the medical report, 

prepared the sketch map and after completing the investigation, submitted the 

charge sheet against the accused person u/S 354(A)(1)(2) IPC vide CS No.80 of 

2015 dated 30-11-2015. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused person before the court. The accused appeared. The 

copies of relevant documents were furnished to the accused. Considering the 

material on record, charge u/S 354(A) IPC had been framed against the accused. 

Then the ingredients of offence u/S 354(A) IPC was read over and explained to 

the accused to which the accused  pleaded not guilty and claimed to be tried. 

 
4. During trial the prosecution had examined as many as seven (7) PWs including 

the informant. The Investigating Officer was also examined to bring home the 

case. The accused was examined u/S 313 Cr.P.C. wherein he had denied the 

prosecution case totally. Defence adduced two(2) Dws in support of his case. 

Argument had been heard from both sides.  
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5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following point 

for determination is hereby framed:  

 

6.  POINT FOR DETERMINATION OF THE CASE:  (I) Whether on 15-08-2015 at 

about 1-30 PM the accused being the teacher of Presidency Junior College, 

Tangla had tried to molest the informant Miss Susmita Baglari and demanded 

sexual fvaour and  thereby committed the offence punishable u/S 354(A) IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as seven (7) nos. of  witnesses: 

 

PW 1 Miss Mrinali Boro  

PW 2 Sri Susmita Baglari (informant)  

PW 3 Sri Ringsar Baglari 

PW 4 Smt. Runu Baglari 

PW 5 Sri Gahin Baglari   

PW 6 Sri Hazlina Baglari 

PW 7 SI Jagat Narzary. 

 

Defence had adduced two(2) witnesses as Dws. 

DW 1 Sri Jaydev Brahma and  

DW 2  Sri Matiram Nath. 

 

 
8. Let me start with the deposition of informant/complainant of the case , Susmita 

Baglari (PW2). She had stated that accused Mohan Sarma was the Principal of 

Presidency Junior College, Tangla, where she was student of HS II year. She 

testified that on the day of occurrence the accused called her over phone for 

extra tution class and obeying him she reached the gate of the college, but there 

she found except the accused, no students were present. She further stated that 

the accused took her inside the common room, offered her “Amla and Pan” 

which she refused. Thereafter, as per her deposition, the accused started 
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grammar class but after some time, he played adult video in his mobile and 

asked her to see that video and when she tried to escape, the accused caught 

her hand and pulled her, but somehow she managed to escape and ran away 

from the common room. She further deposed that the accused followed her and 

threatened that he would defame her as bad character and spoil her reputation. 

She testified that she had immediately informed about the misdeed of accused 

person to her friends including Mrinali Boro(PW1), but due to embarrassment, 

she could not narrate the incident to her parents. Next day of the incident, her 

mother came and after discussion with her mother, they went to police station 

and police had produced her before the Magistrate and her statement was 

recorded. 

9. Miss Mrinali Boro(PW-1) had supported the deposition of victim and she stated 

that the informant had reported her that the accused had called her for tution 

class and finding her alone, the accused had molested her by touching her 

privates parts. During cross-examination PW 1 had stated the informant met her 

at Haslina Baglari’s house and told her about the occurrence. 

 

10.   Sri Ringshar Baglari(PW-3) had stated that the informant had told him that the 

accused had molested her. During cross-examination PW 3 had stated that after 

three days of occurrence the informant came to her house and told about 

molestation. She further stated that after coming to Know about the occurrence 

they had contacted with the managing committee of the college to take step. 

Police had recorded his statement after 2/3 days of the occurrence . 

 

11.  Smt. Runu Baglari(PW-4) the mother of the victim/informant had stated that 

after one day of the occurrence her daughter had called her up and told about 

the occurrence and narrated what had happened with her. She testified that 

when her daughter(PW2) refused to watch the adult video, the accused 

embraced her; but she somehow managed to get free from the clutches of the 

accused and escaped.During cross-examination PW 4 had stated that after 

discussion and taking advise of their elders and  well wishers of their village they 

had filed the FIR. The college authority did not call for any meeting. 
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12.  PW 5 Sri Gahin Baglari, father of complainant, had stated that on the day of 

occurrence i.e. on 15th August, 2015 he went to meet her daughter at her rented 

room at Tangla. He took food for her and stayed there till 12-00 O’ clock and 

then he returned home, he came to know that his daughter has been molested. 

he further stated that the accused had threatened her that he would ruin her 

reputation alleging as bad character girl. PW 5 further stated that after the 

incident his daughter(PW2) called them and immediately they went to her rented 

room and after discussion he accompanied to his daughter to police station for 

filing FIR.During cross-examination, PW 5 had stated that he had not seen the 

occurrence. He came to know about the occurrence from his wife (PW 4). PW 5 

further stated that they had not intimate the matter before the Managing 

Committee of the college.  

 

13. PW 6 Miss Hazlina Baglari had stated that on the day of occurrence the 

informant went to her room and informed her that the accused had asked her to 

come to extra tution class and when she went to attend the tution class, the 

accused had misbehaved with her. During cross-examination PW 6 had stated 

that before attending the tution class, the informant had not informed her that 

she was going to extra tution class. It was 15th August, so there was no class on 

that day. What had happened inside the room she had not seen.  

  

 

14. PW 7 SI Jagat Narzary had stated that he had investigated the case, forwarded 

the victim for recording her statement u/S 164 CrPC and for medical treatment, 

visited the place of occurrence, drew the sketch map, recorded the statement of 

victim and other material witnesses and after completion of investigation 

submitted the charge-sheet against the accused person. During cross-

examination PW 7 had stated that he had not seized the mobile phone of the 

informant. No staff members were made witness. Nobody had seen the victim 

entering or coming out from the college. Ringshar Baglari had not accompanied 

the victim to police station on 21-08-2015 and he had recorded the statement of 

Ringshar Baglari on 23-08-2015. In the FIR there was no mention of adult video 

forcibly shown to the informant by the accused. PW 3 Ringshor Baglari had 
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stated before him that he came to know about the incident from the father of 

victim and not from the victim directly. 

 

15. Defence had adduced two(2) defence witnesses i.e. Jaydev Brahma and Matiram 

Nath. 

 

16. DW 1 Jaydev Brahma had stated in his deposition that he was an acting member 

of the college committee as Chairman. On the day of occurrence, i.e. 15th 

August, 2015 the National Flag was hoisted at around 7-30 AM and after 

celebrating the occasion they left for home at around 9-00 AM and the college 

gate was locked after 9-00 AM. DW 1 stated that the case was false and the 

informant had falsely implicated the accused. The members of Managing 

Committee had called for a meeting and the college students and staff were 

invited. DW 1 further stated that before this incident the informant was issued 

show cause notice by the accused. During cross-examination DW 1 had stated 

that he had not submitted the original resolution of the meeting and the show 

cause notice. 

 

17. DW 2 Sri Matiram Nath, chowkidar of the college  had stated that on 15th 

August, 2015 he had opened the door of the college at around 7-00 AM and 

hoisted the flag. He testified that at around 8-30 AM, he had closed the college 

gate and left from the college. During cross-examination DW 2 had stated that 

he had left the college at about 8-30 AM and did not returned to the college 

again that day. 

 

18. Learned Addl. PP had submitted that the evidence of the victim had been 

consistent and she had given a detail description, what has happened with her 

on that day. The learned Addl. PP further argued that there was no other 

witnesses who had seen the incident, but he vehemently argued that it is cannot 

be sole ground  to doubt the evidence of the victim. He submitted that the 

prosecution has proved its case and accused should be punished accordingly.  

 



G.R. CASE NO. 847 of 2015 

 

 

7 

19. Learned counsel of defence has submitted that the victim Sushmita Baglari 

(PW2) informed in her FIR as well as her deposition that the accused had called 

her for extra tuition class at Presidency Junior College on 15.08.2015. he argued 

that according to the victim, she had informed about the incident to Minali Boro 

(PW1) and Hazlina Baglari (PW6). Learned defence counsel pointed out that PW1 

is the first person to be informed, so her evidence is very important and learned 

defence counsel had read over her deposition where she had averred that her 

friend Susmita Baglari (PW2) reported her that accused had asked me to come 

to his house to take tuition class. He further argued that there is variation in the 

evidence of PW1 and PW2 regarding the place of occurrence. He further pointed 

out that though PW2 (victim) had stated that the accused had touched her 

private parts and body. But when the IO (PW7) has been confronted he found 

that PW1 had  not disclosed any such evidence in-front of him. Thus, it was 

argued by the defence counsel that there is a contradiction in the evidence of 

PW1 and she is not reliable witness.  

 

20. It was argued vehemently by the learned counsel of defence that the victim PW2 

Susmita Baglari had testified in her deposition that there was six (6) days delay 

in filing the FIR and she had acknowledged that during those six (6) days she 

seeks advised from the  well wisher and after discussion and deliberation she 

had filed the FIR. He had argued that PW3, PW4  and PW5 had testified that 

they had discussed the matter before the villagers. They had discussed hold the 

matter with the villagers and the relatives. Thereafter, they had filed FIR. There 

was also delay recording her statement u/S 164 Cr. PC. 

21. \ 

22. Learned counsel of defence pointed out that the IO had testified that he had 

visited the place of occurrence on 21.08.2015, but in his sketch map (Exhibit 2) 

he had prepared and signed on 22.08.2015. Thus, he argued that the sketch 

map , was either not prepared on 21.08.2015 at the place of occurrence or the 

IO had prepared the sketch map at the place of occurrence on the next date. 

 

23. Learned counsel of defence further submitted that the IO had not investigated 

the case properly. He had further argued that the IO had met the vice principal 
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on the day when he visited the place of occurrence, but he had not named the 

vice principal of the college as witness.  It was also submitted that the chowkidar 

was the custodian of the key, but IO had also not been listed as witness. That 

apart, he pointed out that none of the neighbors of the college had been made 

as witnesses in this case. He had further argued that the IO was totally 

negligence during investigation of the case. The IO had sent the victim for 

medical examination, but he had not collected the medical report. That apart, 

there was the responsibility of the IO to investigate the case properly and seized 

the mobile phone of the accused as well as the victim, since occurrence initiated 

from phone call made by the accused to the victim and secondly to prove the 

fact that the accused had shown adult video in his mobile phone.  

 

24. Delay in filing the FIR: The FIR in criminal case is a vital, valuable piece of 

evidence, though may not me a substantive piece of evidence. Section 154 of Cr. 

PC  speaks of information relating to the commission of a cognizable offence 

given to an office-in-charge to the police station. Though Section 154 CrpC 

doesnot directs any mathematical computation of the time taken in the lodging 

of the FIR, but it is the duty of the Court to examine whether the delay is in 

ordinate, whether any cause and explanation is forthwith in the case, if there is 

delay.  If it is shown that  some delay in lodging of the FIR, due to natural 

hindrance such delay would not diminish the value to be attached to the FIR, or 

in other words a little delay may not be material.  

 
25. Now let me find out and determine whether the delay in lodging the FIR had, in 

any way, affect the value attach to the FIR. In the instant case there is a 

admitted delay for six (6) days. The incident is reported to have been occurred 

on 15.08.2015 and the FIR lodged on 21.08.2015. The prosecution witness PW2 

Sushmita Baglari, the victim as well as the informant of this case has testified 

that after the incident she had narrated the fact to her friend Mrinali Boro (PW1), 

but she was so much embarrass that she could not gather courage to narrate it 

before her parents. PW2 further testified that she had told about the incident to 

her mother on the next day. She further stated that her parents came on next 

day after receiving the information and during cross-examination she had stated 
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that after her parents came and met her. Thereafter, they have discussed about 

the matter with other villagers and then they have filed the FIR.    

 
26. In Jay Prakash Singh Vs State of Bihar, 2012  (113) AIC 154 SC, Hon’ble 

Supreme Court had held that if there is a delay in lodging the FIR, it loses the 

advantage of spontaneity, danger creeps in of the introduction of coloured 

version, exaggerated account or concocted story as a result of large number of 

consultation/deliberation. A promptly lodged FIR reflects the first hand account 

of what has actually happen.  

 
27. Thus, in the instant case admittedly this FIR not only filed after a delay of six (6) 

days, but also after a deliberation amongst the relative. In such circumstances a 

reasonable doubt creates in the truthfulness of the facts. Thus intrinsic  value  of 

the FIR comes under shadow of doubt. In such circumstance when reasonable 

doubt is created in the truthfulness of prosecution case , in such circumstance 

benefit of doubt should tilt in favour of the accused. Thus, I am of opinion that 

in the instant case the prosecution has failed to prove the charge against the 

accused beyond any reasonable doubt. Hence, the accused is acquitted from the 

charge and set him at liberty. The bail bond shall remain in force for next six (6) 

months.  

 

 

O R D E R 

 
28. The prosecution has failed to prove the offence against the accused beyond 

reasonable doubt. Hence I deem it fit to acquit all the accused giving him the 

benefit of doubt. The accused stands acquitted from the case and set at liberty. 

Bail bond stands discharged. 

 

The judgment is given under the hand and seal of this Court on this 13th of JUne, 

2017. 

 
Dictated and corrected by me: 
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     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
   Udalguri, Assam.              Udalguri, Assam.  

 

 

 

 APPENDIX 

 

 

A. Prosecution witnesses : PW 1 Miss Mrinali Boro  

PW 2 Sri Susmita Baglari (informant)  

PW 3 Sri Ringsar Baglari 

PW 4 Smt. Runu Baglari 

PW 5 Sri Gahin Baglari   

PW 6 Sri Hazlina Baglari 

     PW 7 SI Jagat Narzary. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – 164 statement. 
      Ext. 2 – Sketch map.  
      Ext. 3 – Charge-sheet. 
             
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 
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